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! irncludes an attached certificatian. I ask that that be
2 marked s Ferguscorn Exhibit Number 2.

3 {(Whereupon, the document was
4 identified as Ferguson Exbibit
5 | Number 3 for identificaticr.)

6 | EY MR. MONAHAN:

? & Ms. Ferg@son, is that your direct testimony
8 with regard to diversification of youwr application in
9 ”} this case?

10 A Yes, it is.

LD -3 Are statements mada.therein true and correct?

12 A l Yes, they are.

13 MR. MONAHAN: Yaour Honaf, Ferguson moves at
14 thié time for the admissicnm of its Exhibit Number 3.

15 JUDGE LUTONMN: Objecticns?

16 MR. FRIEDMAN: Your Homor.

v JUDGE LUTON: Yes.

'8 " MR. FRIEDMAN: I have twc points. Initially
19 there are scme legal conclusions made in the third
20 ‘ paragraph of <the Diversification'Statement first page
a q which I think are beyond the scoape of her testimony and
2 * invalve the interpretatiornn of a legal document which
23 speaks for itself.

L MR. ALFERT: I join in that objection, Your
25 Horonr,

19
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MR. FRIEDMAN: In particular, Your Howmor, I
refer to the first sentznce of the third paragraph. In
the secornd sentence &ll the statements following the
camma after May, 1385, as well as the final sentence.

MR. ALFERT: Again, Youwr Honor, I fully jein
in those objections.

JUDGE LUTOCN: So  much for the paragraph that
states "which specifically exclude any right to claim
any interest therein. " and ther the Tinal sentence. Is
that what's cbjected to?

MR. FRIEDHMAN: Rs wéll as the first sentence,
Yaur HEnerh

MR. ALPERT: Youwr Honor,‘may I be heard?

JUDGE LLUTON: vou say the first sentence
states a legal conclusiaon?

MR. FRIEDMAN: That she has no claim, right or
interest in the cwnership held by her husbanrd.

JUDGE LUTON: Why aren't these factual
statements? Why isn’t it proper to view them that way
as oppocsed to being scme sort of exctic legal
cornclusion?

MR. FRIEDMAN: Because I don't think that the
document says that.

JUDGE LUTON: Fricr to any reference ta the

document this witress makes a =tatement that she has na
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irnterest and would that be true absent the document? Is
the document the Lkasis tor  that statemznt, that
assertion?

MR. FRIEDMAN: I +think I can probably raise
same question as to the predicate. Your Haror, Ivthink
first of all evern without the document I would raise a
question as to where the predicate is forr this and then
having the doacument serving as the predicate I think
this is a conclusicr that shaould not be reached except
by virtue of locking at the document itself.

JUDGE LUTON: Nhich'we’re going to do.

MR. FRIEDMAN: Which we’re going to do, and I
think the document shcould speak. for itself on that
poiﬁt.

| JUDGE LUTON: The document will gpeak rc
matter what the witriess has to say and adverse parties
will have every cppartunity to crass examine about what
they think the document means. Alsa, te examire
concerning whether o rnot the asserticon made here,
presumably arn the basiz of the document, that Ms.
Fergusan has ra claim, right, title and interest, etc.
is true or false. I really dan't see what the prablem
is,

MR. FRIEDMAN: I thirnk because it's

coanclusary, Your Honore.
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JUDGE LUTON: And therefcire true?

MR. FRIEDMAN: Well, I think that we shouldr’t
have cornclusions in the testimony, we should have facts.
There may be a document that speaks to her interests,
but I don't thirk we should have a statement that
concludes that she has rnone.

JUDGE LUTON: How does ome make the assertian
ani the stand that here she doces not have any interest in
a particular piece of property cr o a set of praoperties?
How does orne make the assertion without asserting it in
conclusory fashic if you ca&l this conclusocry and I
Suppaée irn a sense it is. But how does crie say that
without going intc that abjection fhat it's conclusdwy?
Su;e, it's corncluscry. That's why we have oross
examirnatior. That’'s one of the reasons. To shaw that
the cornclusion is correct, ill—-fournded or samething,
incorrect.

MR. ALFERT: Well, it seems to me, Your Horor,
if I may be heard unless this is some eviderice that she
has a belief that she has nrno claim, right, title ar
interest --

JUDGE LUTON: Of course it is. What else
ccould it possibly be? It's the witress’s testimany.

MR. ALFERT: UWell, I just would feel it would

be urnforturate if somebady wcould be able to cite to this

122



10

"

12

13

14

15

16

12

18

19

21

23

24

128

language in their findirns when the fact that she says
it does not establish anything whatsceveyr. The dacument
or a ruling or a citation of law o scmething that would
be the thing which convevys the rights, nat the fact that
she says it in her direct testimaony. She could say
she's precsident of the Urited States but that doesn’t
make it any more. true tharn 1f there is some document
which establishes it 1 think is the point that’s being
made. I would have nrno cobjection to it saying Ms.
Ferguscn believes she has no  right, claim, title ar
interest to the cwrership, bu% I think this thing goes a
little bit further than that.

JUDGE LUTON: Let's call this a conclusicn far
a ﬁament. The testimcny is offered by Ms. Fergusan.
Daesn;t it already say exactly what you say that you
would riot cbject to if indeed it did say that? Ms.
Fergusorn believes that she has no claim. She’'s giving
the teétimany. It simply docesn't drop cut of the sky as
scme sort of assertion urrelated to the persaon giving
it. It'e abvicusly what Ms. Ferguson believes to be the
case. It's her testimony, isn't it?

MR. FRIEDMAN: Your Honor, I'1ll withdraw my
cbjecticarm ta that.

JUDGE LUTON: It's her testimony. This is Ms.

Fergusaor speaking. I think.

[23



10
n
12
Q:J/ 13
14
15
16
1?

18
19

21

23

24

- e ————
o e——-

129
MR. MONAHAN: I hope so, Your Honar.
MR. ALPERT : 1 alsc withdraw the abjecticr,
Yaour Harnor.
MR. FRIEDMAN: Your Honor, WwWe were Jjust

dealinmg with that first sentence. We raised objections
to further pieces of that paragraph.

JUDSE LUTON: State them again for me.

MR. FRIEDMAN: Certainly. After the words
"May, 1385". This is again her statement dealing with
what the antenuptial agreement did. The agreement does

.

what it doces arnd that should be the daocument we loack to
as tc éhe conclusiar.

JUDGE LUTON: That’'s unﬁecessary. I'm gding
ta:strike that. After "May, 138%S" to the erd. And if
it shauld turn out that the document specifically
excludes her right to claim any interest therein,
that'1ll come cut on examination scomewhere and beccome &
part of the record.

MR. FRIEDMAN: 1 understand that, Your Hanor.
Again that same matter relates ta the next sentence as
to haw this document operates.

JUDGE LUTON: What vyaou're giving me here is

the bernefit of ycur reading af the anternuptial
agreement. 1 dan’t have any reascon to guesticn it. I
haver't read it quite frankly. Presumably the view
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youlre takivng is that it's the antenuptial agreement
which is the basis for the claim by Ms. Fergusor that in
the event «of the death of Dawvid M. Cappsy, KSRV stock
will be placed inta a trust. It's the antenuptial
agreement which provides for that.

MR. FRIEDMAN: That's correct, Your Horoe.

JUDGE LQTON: And which yaou think is the basis
for this witrness's testimorny to that effect.

MR. FRIEDMAN: That's cqrrect, Your Howmar.,

MR. MOMNAHAN: Your Honer, if I may be heard, I
don’t want to leave a misimp;essign arn the record. I%m
rnat su;e the anteruptial agreement specifically deals
with the trust. |

) JUDGE LUTON: I'm wot either. That's what I'm
asking here. I"m getting the benefit of Mr. Friedman’s
reading of the anteruptial agreement as 1 said at the
cutset.

MR. FRIEDMAN: I withdraw the abjecticw.

JUDGE LUTON: It may be well for the parties
wha want to tie this down to ask the witriess. She's
cffered the anternuptial agreement. Ask her to state for
us the basis of her belief that such and such shaould be
the case and if she says it's the arnternuptial agreement,
ask  her ta point ta the place inm the anternuptial

agreement where she believes the agreement has that in
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fact. In doing this, the witrness is not rewriting the
agreemert. The agreement does speak for itself pretty
much but ncot entirely.

Whera are we?

MR. FRIEDMAN: I'm withdrawing the cbjection,
Your Horar.

JUDGE LQTON: All right. Any other objection?

MR. FRIEDMAM: Your Honor, I'd like to refer
you to the anteruptial agreemant.itself and a concerr I
have in that iwn paragraph C of the recitals urnder
secticrn 1 there is a Peferehce to & schedule E. The
documént I received in the exchange did ncoct have a
schedule B and I'm carcerred tﬁat I've gotten a full
dGEUMEﬂt or  that a full document is being put in the
record here.

JUDGE LUTON: Let me catch up. I dari’t have a
capy here.

MR. MONAHAN: We haven't identified that cne
vyet for the record. We'll get intc that when we
intraoduce it.

MR. FRIEDMAN: I thought that was part of it.

MR. MONAHAN: That's Exhibit Number 4.

MR. FRIEDMAN: Oh, I'm sorry.

JUDGE LUTON: 3 is received.

(Whereupon, the document marked
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as Ferguson Exhibit Number 2 was
received in eviderce.)
{(Whereupor, the document was
idertified as Ferguson Exhibit
Number 4 for identification.)
BY MR. MONAHAN:

Q Ms. Fergﬁson, turning to your next exhibit,
Fergusarn Exhibit Number 4 which is the antenuptial
agreement between yourself and Dayid N. Capps. That's a
dacument which consists of & cover sheet ard 1 believe
17 pages. Do ycu have that ;ocument in front of you,
Ms. Fe;guson?

A Yes, I dc.

a Ficking up on Mr. Friedman®s concern about the
recital C where it makes refererce to praperty schedules
of yourself and yowr husband. Mr. Friedmars has
rightfully cbserved that schedule B is not attached to
that document. Could you explain why schedule R is
missing from that document?

A I was made aware of it on Friday; hcowever, the
infarmation that was in schedule E, if ycu would like 1
will briefly tell vyou, does ncat propose  any real
property cother than perscnal and househald furnishings
and an autcmcbile and entitlements to family interests

aof mirne. fis far as the information was caricerrned abaout
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David's interests, that was what 1  believe you were
interested in anyway.

MR. MONAHAN: If I may Jjust ask a few
questions in the way of voir dire, Your Honor, maybe we
can clear up sawe of the problems with this document.

VOIR DIRE

BY MR. MONQHQN:

Q Do you recall whether there was anything elsé
listed on that exhibit B that's refefenced here in the

aritermuptial agreement?

.

A Well, my bank accounts.
MR. MONAHAN : Yaur Heorcor, this came toa cour
attentiorn on  Friday. Calls were‘ made ta see if fhis
dagument cart he lacated. We will attempt to find it,

but in the mean time this is the agreement as we have it
right rcow. A gquestiarn for Ms. Fergusaon.
BY MR. MONAHAN:
Q Ms. Fergusorn, do you recall if such a schedule
B was prepared?
A I believe it was, ves.
MR. MONAHAN: I have wna further vair dire
questiocns for Ms, Ferguson.
MR. FRIEDMAN: May I ask a gquestiorn, Youwr
Hoarier, as vair dire?

VOIR DIRE

[28
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BY MR. FRIZDMAN:
o ' Ms. Ferguson, thiz document was executed on
May 30, 1385, is that correct?
A That's carrect.
Q To the best of yocur knawledge, at the time you

executed the document was there a schedule B attached to
it? |
A Yes.

MR. FRIEDMAN: Fine, tharnk you, Your Honor.

MR. MONAHAN: Your Honor, Ferguscr would mave
that Exhibit Number 4, the an;enuptial agreement between
Clare .Marie Fergusov and David N. Capps, be admitted
intce evidence.

| JUDGE LUTON: Do Radia Represerntatives ard
Bott want schedule B?

MR. FRIEDMAN: We do, Your Honmor.

JUDGE LUTON: Sure, I think sc. That cught tao
be produced wheni it's fournd.

MR. MONAHAN: Yaur Honce, we'll make an effort
to see if we car't get it fed x'd to us for tomorrow's
mail arnd I'11 pravide it to cournsel.

JUDGE LUTON: All right. Ary objecticns to
the arnteriuptial agreement?

MR. FRIEDMAN: No.

JUDGE LUTON: It's received.
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(Whereupaor, the document marked
as Fergusaon Exhibit Number 4 was
received in eviderce.)

MR. MONAHAN: Just for purposes of cantinuity
in the record, Fergusor asks that Exhibit Number 5
ertitled Site Availability and Air Hazard Issues be
marked for identification but we do not wish to have it
entered into evidernce at this time.

JUDGE LUTON: All right. 1t'11 be marked.
(Whereupar, the dacumnert was
identi}ied az Fergusan Exhibit
Mumber 5 for iderntification.)

MR. MONAHAN: Similariy, Ferguson would ask
thét Exhibit Number & relating to a BLM application for
site appraval and attached materials be marked for
jdentificaticn as Fergusorn Exhibit Number 6.

(Whereupor, the document was
identified as Ferguson Exhibit
Number & for identification.)

MR. MONARHAN: Ard similarly we ask that
Ferguscry Exhibit Number 7, an ackrncwledgement leatter
froam BLM dated November 17, 1987 alsa be marked but not
maved into evidence.

JUDGE LUTON: All right.

(Whereupor, the document was
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identified as Ferguson Exhibit
Number 7 for jdentificatiom.)

MR. MONAHMAN: RAgain Fergusan Exhibit Mumber 8,
a copy of Petition For Leave Toa Amend filed by Ms.
Ferguson on  October Z3rd, 1987. We ask thét it too be
marked for identificaticn but we do nat  mave it into
evidence. |

(Whereupar, the dacument was
identified as Fergusaon Exhibit
Number 8 for identificatiaon.)

MR. MONAHAN: Qng finally Ms. Ferguscn that
Exhibi£ Number 3, a Motion For  Sumnary Decision which
was granted by His Hormor this.morning, be marked as
Exﬁibit Mumber but not moved for admission  inta
evidence.

(Whereupar, the document was
iderntified as Ferguson Exhibit
Number 9 for identificaticr.)

MR. MONAHAN: And thewn turning to the last
exhibit irn the bound valume which is a ane page dacumert
entitled Auxiliary Power. Do you have that in front of
you, Ms. Ferguson?

THE WITNESS: Yes, I do.

BY MR. MONAGHAN:

Q I= that statement your direct testimony
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regarding your auxiliary power praposal?
R Yes, 1t is.
Q Is it true and correct?
A Yes, it is.
MR.  MONAHAN: We move at this time for the

admission of Ferguson Exhibit Number 10.

MR. ALFERT: N
JUDGE LUTON: It is received.

(Whereupaoi, the

’

M JUDGE LUTON: Mr. Friedmar.

CROSS EXAMINATION

BY MR. FRIEDMAN:
G Good afternccon, Ms. Fergusar.

Friedmar, counsel for Richard F. DBott, II.

10 and was received in

this time for crass examirviation Ms. Fergusor.

JUDGE LUTON: Auxiliary FPower. Objecticon?

document was
marked as Fergusor Exhibit Number
evidencea.)

MR. MONAHAN: Your Horcor, we make available at

I'm Barry

Ms. Fergusarn, would you please tell

yaou presertly reside?

A In Twin Falls, Idahc.

Q At what address?

A 168 Pearce Street.

Q Tharnk you. Ms. Ferguson, can yau

tell

us where

me when
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was the first time you learrmed about the fact that the

FCC was allotting this charmel at Blackfoot, Idaha?
A In the spring of ?'8E.

And how did you learn about it?

My husbarid discussed it with me.

Ard for the record, who is that individual?

David N; Capps.

Would you spell it for the reporter?

C-A-F-P-S.

2 D © » L » ©

At the time Mr. Capps tald you abouwt it, was
he your husbarnd?
A No, we were not married.

Q Would you know the month approximately when

that evert cccurred?

A Maybe March. Im wnot exactly sure which
marith., |

a Sa that would be March of 139857

A That's correct.

Q Thank you. Carn you tell me what did Mr. Capps
tell vyou at that particular time cavicerning  this

allotment?

A He tald me that it was available ard I had an
interest in applyirng for it.

Q Did he tell yocu you had an interest in

applyirg for it?
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A No. He *cld me it was available ard I
personally had arn interest in aoplying for it.
Q What else did he tell you about it being
available?
A At the time he tcocld me there was cone available

in Blackfocot and alsc ane in Baker. I was aware at the
time that the FCC'Iooked favorably on female applicants.
Alsca I didn't have any broadecast interests and so it was
scomething that appealed to me.

t Did you discuss with Mr. Capps the possibility
of both you avd Mr. Capps applyiwg for Blackfoot?

é Ne:.

Q Ms. Fergusan, did there come a time when you

went to visit Blackfacot, Idaha?

£ Yes.
Q Can you tell me about wher that was?
A I've been in EBlackfocot a number of times, but

Prior to my filing I wert down there.

Q So that would have beer scmetime betweeri March
and July?

A Of 857

Q Yes. You have to say the words because the

court reporter can’t pick up nadding.
A Yes.

Q Did Mr. Capps accompary you orn that visit?
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A I dan’t recall.
Q There's a possibility he did?
A Yes, it's possible.
Q Did there come a time when an attarney ard an

engineer were retained tc carry out the appligation

filing for you?

A Yes.
Q Can you tell me whern that was?

A Fricr to filing I went early Jurne to meet with

Deminic Marnahan and retaived him.

a Is that the same Damimic Monahan wha's sitting
here?

A Yes, that guy right there.

Q Okay. Very good. How did you kricw of Domiﬁ;c

Mornahan as scmeone to counsel you in this?

A He's beern my husband’s attcrney forr years and
he's done a great job for him.

Q What abcout an engirneer? How did you select an
erigineer?

A The same way. His mname is Eer Dawson with’
Dawscor and Hatfield.

Q Ms. Fergusaorn, are yocu aware of the concept
with professicnal services that ore asks for something
called a retairer?

A Yes, I am.
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a Do you know what a retaiver is?

A Yes, I do.

Q Did there come a time whern Mr. Monahan and/cr
Mr. Beri Dawscor requested a retairer from you?

A Nce. |

Q Did there come a time when you volurnteered a
retainer to them?‘

A No.

Q Did there come a timeiwhen yau paid them an

initial sum of money toa proceed with the work for yau?

*

A Nceo

Q‘ Have you ever paid them any morey?

A O0f course.

G Okay. So there came a time when you paid them

something?

A Yes. Ohy I'm scrry. I heard yowr question a
little late.

Q Sc there came a time when you paid an initial
sum of morney to Mr. Moraharn and/cr Mr. Dawson?

A Yes.

Q Can you tell me on what bank acccunt thase

sums were drawrn?

A No, I can't. I think it was a joint account
haowever.
Q By joirt account what do you urderstand that
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to mean?

A A account that hoth of us  have. Ve have a
rinveber of different accounts.

Q But you have an account in which the rnames on
it are Clare Ferguscon and David Capps?

A Yes.

Q And you.drew checks an that joint account to
send to Mr. Monahan and to send to Mr. Dawson?

A I may not have personally deorme so but yes.

Q If you didn’t did Mr. Cépps da that?

4] Fyrabably nat. '

Q Theri wha would have writtern an that account?

A Prabably Susarn Carlsan.

Q Would you spell her rname.

A C-A-R-L-5-C-N.

Q And wha is Susarn Carlsan?

A She’'s cur office manager KBZJ radic.

Q And what do you mean when you say "our office

maniager"?

A The radic statiorn where 1 work.

Q Very good. Wha would have directed Miss
Carlsan to process those checks?

A She wcoculd have received it in the bills and
she would have paid that cut of that account prabably,

I"m a 1little vague because I didr't krow that you would
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ask me these kind=s of questicns sa I don't have

specifically the answers.

(e] Just answer whatever you krnaow.
R Okay.
Q Sa the biils for the prosecution of this case

have come ta the radioc statian. Is that correct?

A Not paid from the radiao statidn however.

a I see. But they might have beerr paid fram an
account that ar employee of the radic station had
authority to sign an?

A Yes.

Q‘ Does Miss Carlson have the authority to sign

o your personal accounts?

A Yes.

Q And on  the joint accounts betweer you and Mr.
Capps?

A Ori that orne yes.

Q Ori that one. There are other joint accounts

where she doesr’t have the authcrity?

A Nca. We have cur individual accounts.

Q I see, but o joint accounts is what 1 asked
YOou.

A Yes.

Q Yes what?

Q‘ Yes, she would have the ability to sign on it.
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wher yaou

Or any joint account you and Mr.

Yes. There's anly one.

Okay. Ms. Fergusar, did

came Yo Washinotor, D.C.

there

as

144

Capps have?

came & time

part of this

applicaticn process, & time pricr to today?

A

Yes. The first time I came

this was June of '80.

o

A

9 » O v 9

D

alsa.
Q

get into

Mr. Mormahar.

A

Q

Did yonu ccome alocne?
Nee.
Who did you come with?

My family.

and who wonld that be?

with regard to

My husband and my stepdaughter and my sdr.

Who did you visit?

My family.

Did you visit Mr. Mornahan?
Yes, I did.

And did Mr. Capps accompany

I believe he did and 1

Okay. Let me preface this.

any discussions of substance

Okay.

yaou?

think the kids did

1

I'm just asking as tao farm.

Did you and M. Mcriahan

dori't want to

betweeri yau and

discuss the
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preparatian of the applicaticn?
A Yes.
Q Did Mr. Capps participate in thaose
discussicns?
A I'm sure he did
Q Ms. Ferguscor, do you know an individual named

Delarn Stears? For the record, that's S-T-E-A-R-S.

A Yes, I da.
Q Ard wha is Delarn Stears?
A He's with the Bureau of Lard Mariagemernt in

.

Idaﬁa Falls and Focatello, Idaho.

Q. Are yaou proposing ta locate the anterma and
transmitter for your radio statioﬁ on land cwred by the
United States goverrnment and administered by the Eureaud

of Land Management of the Interior Department?

A Yes, I am.

Q Was that the reasan why you met with Mr.
Stears?

A Ne. Originaliy it was to find a site. The

ELM administers the praperty on Howard Mourntain as well.
Q Did ycu initiate the meeting with Mr. Stears?

A The very first contact with Mr. Stears was

fram my husband.
Q Mr. Capps?

A Yes. And subsequent contacts have been fram
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me.

Q Thank you. Subsequent to July of 8% when
your application was filed, nave there been payments to
your attorney and your engineer?

A I dorm't kwriow.

Q New I'd like to return to the time you filed
the applicatiorn. -Rt the first time you got an idea of
the availability of this application, Yyou wWere rict

married tao Mr. Capps. Is that correct?

A That's correct..

Q You were a divavced.person at that time?

A Yes, I was.

G Ard you had the support of a minor child?

A Yes.

Q Ard at that time you were an employee of the

radic staticoms in Twin Falls?
A That?!s correct.
Q Cann you tell me at that time what your incame
was?
MR. MONAHAN: Objection, Your Horcr. What's
this got to do with this case?
MR. FRIEDMAN: i'm dealing with the contacts,
the irnvcalvemernt, betweeri Ms. Ferguson and Mr. Capps ta
determine who is the persoan  involved here, who is

promoting this, whase income is being used.
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MR. MONAHAN: There is no undisclosed party
issue in this case.

MR. FRIEDMAN: I not raising cwve. I just
trying to attempt to find ocut whether it's her money or
his money being used for this purpose.

JUDGE LUTON: Ask her directly.

MR. FRIEDMAN: I was ¢trying to lay the
predicate fcr it. I1'd be glad ta ask.

JUDGE LUTON: That to me would be & better
questicon than haw much money were you earning? What was
her salary or income at the 'time? Ask the questiaon
direcfly.

BY MR. FRIEDMAON:

Q What was youwr salary or income at the time? .

JUbGE LUTON: Nc,y, yaou told me that you wanted
to kniow whose money was being spent.

MR. FRIEDMAN: Certainly I'11 contirnue forward
with the thrust aof that, Your Horar.

BY MR. FRIEDMAN:

Q Whoase money was beirng spent in the pursuit of
this application from the time you first sent the
paymerits ta Mr. Mornaharn and Mr. Dawscon?

A It was our mariey.

Q Cann you tell me betweer ycu and your husbarnd

wha is the priricipal wage earner in that family?
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A I don't know how  to answer that because we
take a certain aﬁount o€ money out for salaries and it's
not designated wha gets what.

Q Okay, I'11 go an. Did there come a time when
you went tc visit a barker to discuss the financ?ng of
+this propasal?

MR. MONAHAN: Objecticn. There's rno financial
issue here, Your Honor.

MR. FRIEDMAN: I didn't discuss financing.:

JUDGE LUTON: Qverrulea. Did you come a time
whern you went to see & banker’about a proposal?

THE WITNESS: Yes.

RY MR. FRIEDMAM:

Q Did you make the appointment to see him?

A Which time?

Q The first time?

A Nco, David did.

Q Did Mr. Capps visit the banker?

A Yes, he did.

Q and who was the barker?

A Chuck Potter from Twin Falls Eank and Trust.

Q Ard then there came a time Yyou went to visit

Mr. Potter?

A That's correct.

Q Did you pursue with Twin Falls Eank and Trust
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